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KAMALA D. HARRIS
Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General
JUDITH LOACH
Deputy Attorney General
State Bar No. 162030
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5604
Facsimile: (415) 703-5480
E-mail: Judith.Loach@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Agéinst: Case No. ﬁ ﬂ// - qbﬂ
JOSE ASUNCION DY |
179 Picadilly Circle
Vallejo, CA 94591 ACCUSATION
Registered Nurse License No. 418090 :

Respondent.

Complainant alleges:
PARTIES

1.  Louise R. Bailey, M.Ed., RN (“Complainant™) brings this Accusation solely in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs.

2. Onor about August 31, 1987, the Board of Registered Nursing issued Registered
Nufse Licénse Number 418090 to Jose Asuncion Dy (“Respondent”). The Registered Nurse
License was in full force and effect at all times relevant to the charges brought herein and expired
on June 30, 2010, and has not been renewed.
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JURISDICTION
- 3. This Accusation is brought before thevBoard of Registered Nursing (B'oard),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

4,  Section 2750 of the Business and Professions Code ("Code") provides, in pertinent
part, that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3-(commencing with section 2750) of the
Nursing Practice Act.

5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the

licensee or to render a decision imposing discipline on the license.

DISCIPLINARY STATUTES AND REGULATIONS
6.  Section 2761 of the Code states: |
"The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following:
~ "(a) Unprofessional conduct, which includes, but is not limited to, the folloyving:

"(1) Incompetence, or gross negligence in carrying out usual certified or licensed nursing

functions.”

7. California Code of Regulations, title 16, section 1442, si:ates:

"As used in Section 2761 of the code, 'gross negligence' includes an extreme departure from
the standard of care which, under similar circumstances, would have ordinarily been exercised by
a competent registered nurse. Such an extreme departure means the repeated failure to provide
nursing care as required or failure to provide care or to exercise ordinary precaution in a single

situation which the nurse knew, or should have known, could have jeopardized the client's health

or life."
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8.  California Code of Regulations; title 16; sectibn 1443, states:

"As used in Section 2761 of the code, 'incompetence' means the lack of possession of or the

failure to exercise that degree of learning, skill, care and experience ordinarily possessed and

exercised by a competent registered .nurse as described in Section 1443.5."

9.  California Code of Regulations, title 16, section 1443.5 states:

"A registered nurse shall be considered to be competent when he/she consistently
demonstrates the ability to transfer scientific knowledge from social, biological and physical
sciences in applying the nursing process, as follows: |

"(1) Formulates a nursing diagnosis through observation of the client's physical condition
and behavior, and through interpretation of information obtained from the client and others, |
including the health team.

"(2) Formulates a care plan, in collaboration with the client, which ensures that direct and

indirect nursing care services provide for the client's safety, comfort, hygiene, and protection, and
g P y vg Y

" for disease prevention and restorative measures.

"(3) Performs skills essential to the kind of nursing action to be taken, explains the health
treatment to the client and family and teaches the client and family how to care for the client's

health needs.

"(5) Evaluates the effectiveness of the care plan through observation of the client's physical |

condition and behavior, signs and symptoms of illness, and reactions to treatment and through
communication with the client and health team members, and modifies the plan as needed.

"(6) Actsas the client's advocate, as circumstances require, by initiating action to improve
health care or to change decisions or activities which are against the interests or wishes of the
client, and by giving the client the opportunity to make informed decisions about health care
before it is provided.”
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10.  Section 2762 of the Code states:
"In addition to other acts constituting unprofessional conduct within the meaning of this

chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed under this

chapter to do any of the following:

"(e) Falsify, or make grossly incorrect, grossly inconsistent, or unintelligible entries in any
hospital, patient, or other record pertaining to the substances described in subdivision (a) of this

section.”

COST RECOVERY

11. Section 125.3 of the Code provides, in pertinent part, that the Board may request the -
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case. ‘

DRUGS
12.  Morphine Sulfate is an opioid analgesic used to treat moderate to moderately severe
pain. Itis classified as a Schedule I controlled substance pursuant to Health and Safety Code
Section 11055(b)(10(M) and is a dangerous drug pursuant to Business and Professions Code

Section 4022.

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence/Incompetence — Failure to Notify Physician of Patient’s Deterioration)

13. Respondent is subject to discipline under Code section 2761(a)(1), on the grounds of
gross negligence and/or incompetence in that while employed as a registered nurse at Kaiser
Permanente in Vallejo, Respondent failed to timely notify Patient A’s physician of the
deterioration in his_ health care status. The facts in support of this cause for discipline are as
follows: |

a.  Onluly 13, 2007, Respondent was assigned to care for Patient A, who was admitted
to the Intensive Care Unit. From 11:00 p.m., on July 13, 2007 to approximately 4:45 a.m., on

July 14, 2007, Patient A experienced a deterioration in his vital signs including but not limited to
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decreased blood pressures and oxygen saturation levels. In addition dﬁring_ this time frame,
several cardiac measurements (cardiac output and cardiac index) were abnormal.

b.  During the above time frame, Respondent did not notify Patient A’s physician of his
progressively deteriorating condition.

c.  Patient A coded at approximately 4:46 a.m., on July 14, 2007, and expired later that
evening.

SECOND CAUSE FOR DISCIPLINE

(Gross Negligence/Incompetence — In Regards to Care Delivered to Diabetic Patient)

14. Réspondent is sﬁbject to discipline under Code section 2761(a)(1), on the grounds of
gross negligence and/or incompetence in that while employed as a registered nurse at Kaiser
Permanente in Vallejo, Respondent failed to follow Kaiser’s protocol regarding the monitoring of
a patient on ah insulin drip. vThé facts in support of this allegation are as follows:

a. On July 4, 2007; Respondent assumed care of Patient B, a diabetic who was on a
continuous infusion of insulin.

b.  The Kaiser Permanente Doctor’s Order Sheet for Continuous Intravenous Insulin
Infusion Orders stated that the patient’s blood glucose should be checked every one hour while
the patient was on an insulin infusion or every two (2) hours if the blood glucose was within the
target range of 80 t;) 140 mg/dl for four (4) hours, and the insulin dose had not been changed.

c.  Patient B’s blood glucose level was checked by Respondent at 9:00 a.m., and noted to
be 76 (dutside the target range). At this time, Respondent decreased the dose of the insulin that
was being infused. However, at 10:00 a.m., Respondent did not recheck Patient B’s blood
glucose as required by the physician’s order.

d. At 12:00 p.m., Respondent checked Patient B’s blood glucose and noted that it was
152 (outside the target range). Respondent did not adjust fhe amount of insulin being infused as
required by the physician’s order. At 1:00 p.m., Respondent did not recheck Patient B’s blood
glucose as required by the physician’s order.

e.  At2:00 p.m., Respondent checked Patient B’s blood glucose and noted that it was

151 (outside the target range). Respondent did not adjust the amount of insulin being infused as |
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required by the physician’s order. At 3:00 p.m., Respondent did not recheck Patient B’s blood
glucose as required by the physician’s order.
THIRD CAUSE FOR DISCIPLINE
(Gross Negligence/Incompetence — Mislabeling Blood Specimen)

15. Respondent is subject to discipline under Code section 2761(a)(1), on the grounds of
gross negligence and/or incompetence in that while employed as a registered nurse at Kaiser
Permanente in Vallejo, on July 4, 2007, Respondent drew blood from Patient C and labeled the
specimen with the name of another patient. Said conduct subjected Patient C to delayed care and
could have resulted in iﬁcorrect treatment based on the mislabeled blood specimen.

FOURTH CAUSE FOR DISCIPLINE

(Gross Negligence/Incompetence — Narcotic Discrepancy)

16. Respondent is subject to discipline under Code section 2761(a)(1), on the grounds of
gross negligence and/or incompetence as defined in Code section 2762(e) in that while employed
as a registered nurse at Kaiser Permanente in Vallejo, Respondent made inconsistent and/or
unintelligible entries in hospital records regarding the administration of ‘Morphine,Su-lfate. The
facts in support of this cause for discipline are as follows: | _

a.  OnlJuly 4, 2007, Respondent assumed care of Patient D, who had a physician’s order
to receive 60 milligrams of Morphine Sulfate every six (6) hours. Accordingly, Patient D was
scheduled to receive the Morphine Suifate at midnight, 6:00 a.m., noon and 6:00 p.m.

b.  Respondent initialed on Patient D’s Medication Aciminis’érationﬁ Record that he
administered 60 milligrém of Morphine Sulfate at noon on July 4, 2007. However, this
medication had not been withdrawn from the Pyxis. Instead, at 3:38 p.m., Respondent withdrew
60 milligrams of Morphine Sulfate for Patient D, with no documentation in the patient’s chart or
hospital record that the medication was administered.
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PRAYER ‘

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:

1. Revok.ing or suspending Registered Nurse License Number 418090, issued to Jose
Asuncion Dy. | _

2. Ordering Jose Asuncion Dy to pay the Board of Registered Nursing the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3.

3. . Taking such other and further action as deemed necessary and proper.

DATED: é/ J/ A22// | (7%%@\/ %AZ%

LOUISE R. BAILEY, M.ED.,
Executive Officer

Board of Registered Nmsmg
Department of Consumer Affairs
State of California

Complainant
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